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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
ORIGINAL APPLICATION NO. 323 OF 2022

IN THE MATTER OF:

G. PRAMOD NAIDU «.APPLICANT

VERSUS

DRM EASTERN RAILWAY, BILASPUR & ORS.
+.RESPONDENTS

AFFIDAVIT ON BEHALF OF RESPONDENT - MINISTRY OF

ENVIRONMENT, FOREST AND CLIMATE CHANGE.

I, Ved Prakash Mishra S/o Sh. R.S. Mishra aged about 48 Years,

resently working as Director with the Ministry of Environment, Forest and
limate Change (hereinafter referred to as MoEF&CC) having office at
Indira Paryavaran Bhawan, Jor Bagh, New Delhi -110003, do hereby

solemnly affirm and state as hereunder:

1.  That, I am well acquainted with the facts and circumstances of the
case and competent to swear this affidavit on behalf of MoEF&CC being

the Respondent in the present Original Application.

Aﬁif f

VED PRAKASH MISHRA
Awr®s /Director
wafawol, 1 v wiemrg wRada vEmer
M/o Envirorment,Forest and Climate Change
T WIBIR asn

Gowvt. of India, New Delhi
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2.  That, I have gone through each and every paragraph of this Original
Application and have understood the contents thereof. The averments
contained in the Original Application are denied unless specifically admitted

hereunder by the answering Respondent.

3.  That the Answering Respondent is engaged in, inter alia, policy
formulation for abatement, control and prevention of pollution and
prescribing environmental standards to be implemented through the Central
Pollution Control Board (CPCB) and State Pollution Control Boards

(SPCBs)/ Pollution Control Committees (PCCs).

Besides, the concerned State Pollution Control Boards/Pollution Control
Committees are empowered to take all such measures as are deemed
necessary or expedient for the purpose of protection and improving the
quality of environment as well as prevention, control and abatement of

environmental pollution.

SO

/ %ﬁ:.\/} ‘/ 3
. /‘ c 3

30
Comimise

Ominission : g s
214 xn}n:gy Tribunal impleaded the Answering Respondent Ministry as Respondent No.
N

5 (;t ATGG‘De"\i Y.,‘
K}’ e OV 4 in the present Original Application and directed that a response should be

4, That it is submitted that vide its Order dated 29.11.2022, this Hon’ble

filed regarding the covering of loose/bulk consignments including coal by
tarpaulin and taking of other appropriate measures for abatement of air

pollution.

T R
e 0y

¥ wwrer Asn
VED PRAKASH MISHRA
/ Director

wafavvl, a9 vd wenry wRadw werem
Mo Envirorment,Forest and Climate Change

I HIPIY,
Govt. of India, New Delhi
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5.  That the Railway Board, Ministry of Railways vide its document No.
TCR/1057/2018/02 dated 30.09.2019 regarding covering of loaded wagons
with Tarpaulin Sheet advised to use tarpaulin sheet for covering the wagons

before transportation of pollution intensive commodities.

A copy of the document No. TCR/1057/2018/02 dated 30.09.2019 issued by
the Railway Board, Ministry of Railways is annexed herewith as

ANNEXURE R-1.

6.  That it is further submitted that in exercise of the powers conferred
by Section 3, Section 6 and Section 25 of the Environment Protection Act,
1986 (29 of 1986) read with sub- rule (4) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government, after having dispensed
with the requirement of notice under clause (a) of sub-rule (3) of rule 5 of
the said rules, in public interest, amended the Environment (Protection)
Rules, 1986 vide its Notification No. S.O. 1561 (E) dated 21.05.2020 which
also mentions about the coal transportation by covered railway wagons
and/or covered conveyer beyond the mine area. That it is most respectfully

submitted that vide the above-mentioned Notification, the Rules were

Sty Bk
- v f. 2

%

-?a.-\“&mended upto the following extent:
\

i

(i)  Coal transportation may be undertaken by covered Railway

W wagon (railway wagons covered by tarpaulin or other means)

e

AT wwTer Man
VED PRAKASH MISHRA
/' Director

nefit yerasw &5

, 28 Lo $4

DB L T —
Mlo Environment, Forest and Climate Change
NI TR ﬁ%ﬁr)‘g

Gowvt. of Indié. New Deaini
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and/or covered conveyer beyond the mine area. However, till
such time enabling Rail transport/conveyer infrastructure is
not available, road transportation may be undertaken in

trucks, covered by tarpaulin or other means...”

VA ’Copy‘*‘of the Notification No. S.0. 1561 (E) dated 21.05.2020 issued by
the Ministry of Environment, Forest and Climate Change is annexed

herewith as ANNEXURE R-2.

T Further, vide the afore-mentioned Notification, the Central
Government also clarified that the above condition along with other
conditions shall be deemed to be additional conditions of the relevant
Environmental Clearance for respective projects for financial year 2020-21
and onwards. Further, the existing Environmental Clearance shall also stand

modified so as to make the above conditions operative for relevant sectors.

8. That the present affidavit is being filed by the Respondent, however,
_.the role of the Aﬁsweﬁng Respondent Ministry is limited to the extent with
regard to evolving/ framing standards, under the mandate of the
Environment (Protection) Act, 1986. The standards are revisited and

revisions, modification or amendments are published in the gazette.

=g

e L

Ja woTer Asn
VED PRAKASH MISHRA
A,

/ Director
wafarwl, @9 Ui wiemy aRada e
Mlo Envirorment,Forest and Climate Change
e wWYEmY, Y f@ch
Govt. of India, New Delhi
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9==The Answering Respondent craves leave of this Hon’ble Court to add

to amend or alter the said Counter, if so required.

s gl
DEPONENT

J= wwrer PAsn
VED PRAKASH MISHRA
4 /Director

VERIFICATION: M/o Envir:;nﬁf-‘oresl and Climate Change

Verified at New Delhi on th2 [ Dt CoZBZZ:mber, 2081Than the 6ORERTS <

of the above affidavit are true and correct to the best of my knowledge and

belief and nothing material has been suppressed or concealed therein.

4_,/)@1 )
DEPONENT

AT wwTer My
VED PRAKASH MISHRA
1%,/ Director

. T Td Gy aRae
Mio Environm imate Changs
e e g g Chitge

Sowvt. of India, New Dejry




79 AnNEXURE R-)

N FTHT (GOVERNMENT OF INDIA)
LT AFTET (MINISTRY OF RAILWAYS)
Yed &8 (RAILWAY BOARD)

No. TCR/1057/2018/02. New Delhi, Dated : 30.09.2019

Principal Chief Commercial Manager
All Indian Railways

Sub : Covering loaded wagons with Tarpaulin Sheet.

fe v (D) Boards letter No. 2015/EnHM/15/01 dated 16.04.2018;
(i)  Rates Circular No. 24 of 2006 dated 23.03.2006;
(i)  Rates Circular No. 27 of 2016 dated 20.10.20186;

Board has been receiving requests for guidelines on the above subject.

Issue has been examined and it has been observed that detailed guidelines for Prevention
of Pollution in handling of pollution intensive commodities have been notified by
Environment Directorate of Ministry of Railways vide letler referred at (i) above.

General conditions have been notified for packing various commodities being transported
by rail. For transportation of loose/bulk consignments, no specific packing condition is
required vide letter referred at (ii) above.

As per condition 1.0 (x) (i} of letter referred at (iii) above, Tarpaulin Sheet, if any for
covering the open and flat wagons should be provided by the consignor at their own cost

under Freight Incentive Scheme for loading packed consignment in open and flat wagonsl

It is therefore, advised that due precaution should be taken while transporting/handling
pollution intensive commodities. Tarpaulin sheet for covering the wagons should be
securely tied before transportation to comply directive of State Pollution Control Board.

(This disposes off South Eastern Railway's leltar No. RA.41/Rales/Misc./(Loose) dated 05.09.2019 and
Western Railway's lelter No. C 71/1/Pollution-Vol.ll daled 185. 02.2019)
S.\;#z éwL"""

e,aﬁ 13
(Shilpl Bishnol)

Director Traffic Commercial (Rates)
Railway Board

.
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SHTYTIT
EXTRAORDINARY
ST [I—4vE 3—39-GUE (i)
PART II—Section 3—Sub-section (ii)

TR & WehTfora
PUBLISHED BY AUTHORITY
. 1400] 7% Reett, ggeafaa, wE 21, 2020/39m9 31, 1942
No. 1400] NEW DELHI, THURSDAY, MAY 21, 2020/VAISAKHA 31, 1942

AT, a9 S} Serary aiRade Sy

st
7% feett, 21 W%, 2020

3T, 1561 (3F).—STa i Hrst T LRI 7 qATGLT (HT&AT) FAgwraett, 1986 % R 5 % am
ufda qateaor (dweror) srfafRem, 1986 (1986 #T 29) it &TXT 3, &IRT 6 3fiX &RT 25 F qgd AU’
TfRRAT T TART A gU, YT AT (TSr HeE) FT 34% T - HHT AR FIAS F ITANT HA F
forg ar e = & wia AT S i wa gu wTRe F T, sEraer § ara [,

02 (3r), ard@ 2 S\adY, 2014 g7 qaiaer (G@xeror) Rammastt, 1986 ¥ fAaw 3 & sufaw 8 #r
TenrerT SehTierer foham

R wrafF qrFnf. 02 (31), ardE 2 swadY, 2014 g SF st gra Reffea
THT-HT T Foa srorar A srerat vl fae (@RfERTes i), Sed tor arft St

wiad (34%) & AfdT A7 J, HT ITANT FA & g AATRF e qx FHiger svaria ara gy
T Y srftrefra o T g

2143 GI/2020 (1)



2 THE GAZETTE OF l'§“DIA : EXTRAORDINARY [PART IT—SEC. 3(ii)]

. farga ww= & Aoft e (fe-g=)/aAaer ae & a qHI-HIHT
R @97 F saem A @
@) | e o e e (R s | e g weE A ST 2 9w, 2014 &
&THaT %) A Hfeer qra fagga | & g W s R @A 9@l | gy
HIA (100 AIMETE AT ARAD | gty oRRuRAT  w@ @
gwaT afRa) Haeaefiar &t AT s weha
&=t # srafRua
(@) 1000 fft & srfare gT 2 99, 2014 ¥
T
@ 750-1000 fft % fi=r 1 smad, 2015 &
ST
(=) 500-749 faft % <ft=r 5 §d, 2016 &
ERLEL

3T S, FT gL A qataor (@eror) Rammed ¥ faw 5 % su-fAaer (3) & amr afeq
ateer (Eervr) stfarfRere, 1986 (1986 +T 29) &Y &m<r 6 3T a1 25 F rehiw sroeft erfReat &7
TANT Fd T WG 6 TSI, FETER § @FL. 3305 (), ardi@ 7 Reeg, 2015 3

ar.r1.f.593 (1), arde 28 S, 2018 g faea Swew it &war s fega wd= f g &
i@ i gu-ag O & yrea fFg s & sraR 9 arw g g f [ St & o
Ieast AT A RAfAfEse srer saeiir & srerfra B @m)

3 rarfeh, wartaor, o 3 Srerary aREds warer 9 fag @ g R 13 sEEy,
2017 Y Sega T T 7T FRNfAr AT srgEre A ar fega w@E & av 2022 9% sgur
AT SueRTer deemiT S F forg aarteaer (g@weron) stferfAas, 1986 i & 5 & dga A s

FE % g Fsder srguer ey i & i 7 fRwew, 2017 % wrd. :-15017/40/2007-8rfreseyg
FARURE EQR Y

i S, fAea = ¥ o= Arat F wr-ary ag wwraed fHar § o wguer R
srenffEat F s g & ar € a1 fAega @345 I8 THAT § I FATS-QLT HT IAT 0 H
AT IUHON ¥ gEiSTa gu § i 9T g wrer sifeed Heredr sk fraeaaar & s fmr s
AT g, aT9 R @4 i ww sramat & RS et F ar faw 5 g RS G g
A T gEl T (TS Uer) FAeree, IuhT TE@Td FilA T @ & STAT 6 forg gt srortferat #v
ST FXAT AT §; 4 HIAA H ITINT & fAIsreft Iearae w&am g srrar §; a1 foega @@=l & Sewr
wATS-Oer Fife Pwtr, €2 a9, g« e, @ 9 F Iudd R g et $ik R 8= @ 9@ %
forw Seh-Fher arnl) S FE AT STARI F fore s=er Y ST @R, siteas Qe K 7T 34% a9
TATT TE T ATLIHAT ST Y HIAA BT AATT FLA & (orC ARG Fedt ¢ e et qar sanfy
T AfgaTg (SMHTT) BT B

3T STafh, FIAAT HATT A AT AT 6 AT-TT F¥ATARA T § Fof e @re awt & Fear
g Y U@, AR A aEd el # gar F g AR o w2 @ § Sag o
TafArq ITRTOT Y Te-fe § Iea@ 1y FHT IS §, FIAAT gATS THAT § . TH T @@ gl §
T FAAT G A YATE-EIAT (ATAEA) TF HIIS AT TS ATAT B G G0 o I AT T ey
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[T [I—@vE 3(ii)] ST T ST @ STETETT

e = @& o ST o forg Yo AR o & ST & ST gers it Tl Faw HrEd w g gu
TS ST ATy srafrse 7 qied’ § srarfeh @ Hrasr & T f am=r agt @t g; [ Soft wer
T Srafrse % Are ITATHAT SR |, STferen Srgur st g L 8

3l s, Fraer dEed i gy weren ¥ gafe sy BT § & R 2 s,
2014 FY stfergeET 9 O A=< g, foega @9 it g U a6 T F forg stfirefra #3 w®
T R st srafere & e watawr o wfager e e e ®rae § w6 o i gars F g
farsTeft % Ieara ® sraTt g

i e, Hifd s & oy R § arerdis, et @q9, aRaga s G 9= i &
Fad fF @ud f g F 37 Ry w1 Reewr F F a8 9= Sl & qrr-an dftra ¥ 18
srvTaed T § & aefiaaedt St ®§ arerdy srafarse #1 g afes sguor dar @t §; 9%
ATt srafAree s Bie I A RAaRa 7 §, Taforg faea w9 ux I 7gur Y gor §
TIAT I I TGUO FH RBT FeAr stfdrw wfe grar §; gars yiwar § Sorer @ (Y9) Fraer
O & GII-ATT IHT AT I0T At § 3 FOHT ATHHRIET STANT TRl hAT ST G T, HIFar
TS Sfshar & Tt T i ST AT g, SafAe e grar §; atedy srafdrse & fAver v
afawer 9T yiiger yore grar § F it god o) wrr #§ A 3of Frar safise, e sofiee
YaTg, HIAAT WU, HIAT A 7 @@, Targ 3T Sg9 aTell g 7 @@ i Aew
FHTAT BIAT §, HIAAT AT HT SIATH(A, T AHE @& 3 Pracar, S« [ard, 98 0w 1w
gfaasht arg eraear o i wfder T g=ar §; gars hhar ¥ e I f anra § o 3fE
BT & Srerer A gatacofi arsy gaf oft 7Y gram

3 starfeh, fifa smer @ gl RreRea & § & aataoft sic sguor @t w1 fRafor
FEAT A Ig AN FAT fAasqet grm, (g Fraer & T & /= wfidfia g s % s,
Rag g % e q fEegd Scaahi F dre S{IST ST ATyl

i e, wateawor, a9 ofT Serary TREds ST Seti WA, FIAAT HATAT % STRTAGH],
AR s sk wE Raumat f R ax R +@ T aEerigds [ER 79 % 9w
sfga # FAwferfea Ao ax ag=r g—

i) g s § Ver arnit f 7T a0 @l g1 anerd O ger annft & e (arerd

i R @) & S g st § safE @ gom feer fege @@= § s
o Strar &, Ver avnfy @ Rae Fae o v srafa e w@@e # R sar g;

ii) AT farega w2 srgur fA=iErr, U yeru F g T € F gt gia g wifh
ITH FATS-UA T FATHor w9 F forg S5 swar A IUT gid 8§, §18 9
fAeshaor i gefei fRew, o swanr & fog g vy ik wy 9T & e
e w3 & g a8 @ (W) {9 &,

iiiy  wgtEwer, a9 ST SAary IREdd §A@ A Id@sa A afgga e § e
ST qTa faea @9 aHgeag Qf7 & 37 ATl F 1 7w S F e s
o T




4 THE GAZETTE OF M : EXTRAORDINARY [PART II—SEC. 3(ii)]

- e T, TS Ve weree i AR @ 9 AT 4o A % g F O Seae e
gafga Tafaeiia Tgget afda QT gor S §it FefehT ¥ forg e Iapse Frfe &t sraamr
THA=E

3l stafeh, e were ¥ swraed R § & wisgEr ssarfa fifee-19 agerd s
THH HACAET U H HAT Scarad & g Fer &= it 7 FY NAriRd FT T A F ITIRT 6t
TCHT STALAHAT & @A U g ATS+ 19 & o aehrer stfdrgemT st it s

o, Tfong, i aee qatawor (Geern) Reawmaddt, 1986 F Raw 5 % suffaw (4) & &
gfsa qatexor @eeror sifafRae, 1986 (1986 #T 29) FY €T 3, 4TV 6 3T &Y 25 & TG AU
TR T ST A §U, 3% Rawmadt & w5 F Suffae (3) % A (31) F agd gEAr aF
ARETAT & 2T I F IULT FAfRd H qATar (Wervr) RewATadt, 1986 &I s Genferd #id §u
wagra Rt Raw sardt @, soafq:

1. (1) = Ry iy gaieor (g@eron) gevee RawreasY, 2020 gr s
(2) ¥ gTHEE T H THAT g ¥ i F AR S

2. gt (deror) FRawmaedt, 1986 #, fFaw 3 #, Suffem (8) & forg Mwaforfea suffs
e g, srafq -

*(8) arw faega "= A, Ver AT srerar g wereft sgeyt & faAT, Mworfaa aat &
AT I & AR T gt g

(1) SEsi ATAEveT & forg stenfher garen Ratia s

i adHT AfAgEATSH ST HFOT Tqur R 1€ IR THT-G9T U AT ST
sqar fRfawa et F fog RfRfds amdEt 1 s wEm

ii. Ay ¥ A ¥ el st safset @1 qwdei(aeiea a@ agq) e
e e w4 § ITAnT T sro) wwele @9t & fefenr sie srafareet &
for arerdt § e (fefeher) g7 = TiR W

2. LT TTvE T TH:
i ATy e €O oo §U e & AT g gU e 91 Rawr F ¥ Her wrE-a

Tive(wiSET fRRa Scarew ewan) fit sfalReFa swar it awar st R o, aw-
Y T ST < T stfrgEmTet #§ qur-sftg aat & e w1

ii. Qe weEe ¥ g St Y @ it A F /g qqia e auren ary E';

jii. TR SraAEE {Y A FATE-ULr FT stfdehaw ITAnT gRfia w ¥ Pre wre fAfre
FRurfarat & s uT Ysr T quFRTOr ToFe-ee e ranaw (Yeffieex) ' a
STl

iv. oo faege W STE 2() % steArefie, S g2 wr¥rAr W @ (afd Aqree) §
(@1 ATt GIT TSI SATAT SITT) TATa<oiT FREAT SUTT & |1 FATS-UT 6T
e w3

10
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[¥TT II—Evs 3(ii)] HTLA T TSI AHTETIT

(4)

i. @ §U XA O (Freamer sreram ) st=r ATeasy & @96 g1 Yord a°1) sfy/srerar @r-
& ¥ IX % T aTeh (Fead¥) ST gt HIA« $7 IRage har S| qo, s a6

X IREAEA/ATES TORTECFAT IUTSH gl gl SITdT, TSH UREgT el a1 T ST
ST facarer srerar faeft s wreasr & &% gu gl

i. AT fa=ga w9 g gt faar s f

(F) X 9aT FIT g7 IREg F g e v F s gu adfiv W@ A
g sreaT FraaT gl st gy, ik

(@) TfQ X SruaT Heaax AU A AgueAstrar F HROT TRagT T g I, A Ag
gt B sme f gefaa @ % Reflad e & e w1 wRagT @ gu
T (Frcaet srerar fheft s wreasy ), srorar faweft s @efieha & oa & 9 %
ERUAL

=& R A 2020-21 siw Ig% a1 & forw weifera aRasmE /g @ra watai w@isi

&t srfafe ord oft wwer strom wisgeT watawi wsiat w aenfea BT o arfte

T &A1 % T ST ot At T ST ST ol qEqaTL e 6d Tsq Igur R

IS I TATAT T AT ST Y STty

[T, 13014/01/2020-315T-1(&)]
Hrar A9, S afug

froqur—ger AT T % TSTOs § €., 844(3T), A 19 FEER 1986 1T TaH1Ara fohg @ o

AT qeATaAdl GV WAL, 82(3(), AT 16 WALy, 1987; FI.3T. 64(31), qari@
18 Sadt, 1988; wr.#r.fA. 931(31), ar@ 27 sia@,1989; #r.am. 23(37), ai@
16 Sy, 1991; ar.#r.f. 95(sr), arl@ 12 weadl, 1992; arr.fA. 329(sh), i@ 13
T, 1992; T, 562(3r), ari@ 27 s, 1992; wrHr.f. 884(sr), arli@ 20 T4y,
1992; |r.#1.1. 386 (31), ardrE 22 =rder, 1993; @r.Hr.f. 422 (31), ard@ 19 wE, 1993;
qr.arf. 801 (), arfte 31 fRe«rx, 1993; ar.#r.f. 320 (3), ard@ 16 #r=, 1994;
qrarf. 560 (3), ardE 19 fRdeT, 1997; ararnf. 378 (), ard@ 30 S, 1998;
qratf. 07 (@), ardw 22 fREex, 1998; ar.#.f. 407 (&), ard@ 31 @E, 2001;
qrarfA. 826 (), art@ 16 7e«, 2009; @r.#.f[. 513 (), AT 28 S, 2012;
grarfA. 02 (31), ari@ 02 sH=adY, 2014; #1.3m. 3305 (37), adr@ 07 fIE«T, 2015;
qr.#1.1. 593 (31), aE 28 [, 2018; T F1.3M. 236 (31), IE 16 S, 2020 T
fa

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 21st May, 2020

S.0. 1561(E).—Whereas the Central Government had, in exercise of its powers under Section 3,

Section 6 and Section 25 of Environment (Protection) Act, 1986 (29 of 1986) read with rule 5 of Environment
(Protection) Rules, 1986, published draft rules further to amend sub-rule (8) of rule 3 of Environment
(Protection) Rules, 1986, in the Gazette of India, Extraordinary, vide number G.S.R. 02(E), dated the

11



6 THE GAZETTE OF §'§A : EXTRAORDINARY [PART II—SEC. 3(ii)]

2" January, 2014 mandating certain categories of thermal power plants to use coal with ash content restricted to
34%.

And whereas, the said Notification vide number G.S.R. 02(E) dated the DL January, 2014, mandated
coal based thermal power plants to use raw or blended or beneficiated coal with ash content not exceeding
thirty-four percent (34%), on quarterly basis, by the time lines given below:

S1. No. | Category of Power Plant Distance of location of Thermal | Time lines
Power Plant from pit-head/coal mine

(a) |Stand-alone Thermal Power Plants Located in urban areas, or|With effect from
(any capacity), and ec_o_loglcally sensitive areas  or 2™ June, 2014,
critically polluted areas, irrespective

Eaptive, Thennal Foyer Blurs, (it of distance from pit-head, except pit-

capacity of 100 MW and above)

head power plants.
(b) beyond 1000 km With effect from
2" June, 2014.
(c) between 750-1000 km With effect from
1% January, 2015.
(d) between 500-749 km With effect from

5% June, 2016.

And whereas, the Central Government had, in exercise of its powers under sections 6 and 25 of the
Environment (Protection) Act, 1986 (29 of 1986) read with sub-rule (3) of rule 5 of the Environment
(Protection) Rules, in the Gazette of India, Extraordinary, vide number $.0. 3305 (E), dated the 7™ December,
2015 and G.S.R. 593 (E), dated the 28™ June, 2018 published the emission standards and specific water
consumption for various category of thermal power plants, based on capacity of power generation and date of
installation of power plant and to be achieved in time bound manner.

And whereas, the Ministry of Environment, Forest and Climate Change directed the Central Pollution
Control Board vide F.No.Q-15017/40/2007-CPW dated the 7™ December, 2017 to issue Directions under
Section 5 of Environment (Protection) Act, 1986, to various Thermal Power Plants to install pollution control
equipment as per the revised plan submitted by the Ministry of Power dated the 13" October, 2017 by 2022.

And whereas, the Ministry of Power has, inter alia, represented that with advancement in pollution
control technologies, thermal power plants are better equipped to capture fly-ash generated in combustion
process and unwashed coal can be used more efficiently and economically; thermal power plants are designed
for coal with wide variety of ash content and are equipped with dry ash evacuation, handling and supply systems
for ash utilisation; using washed coal makes power generation costlier; fly ash generated in thermal power
plants is being used in several beneficial uses like cement manufacturing, brick making, road laying, back-fill
material for reclamation of mine voids and low lying areas; requirement of maintaining average ash content to
34% prompts industries to undertake import of coal, resulting in outflow of foreign exchange etc.

And Whereas, the Ministry of Coal has, inter alia, represented that the coal mines are constantly
striving to improve raw coal in terms of quality, size and extraneous material over the years which has
considerably reduced wear and tear of all related equipment, coal washing process involves multiple handling
and avoidable road transportation of huge quantities of coal from coal mines to washeries and then to rail
sidings for onward transport to power plants; the washing process only divides the coal into washed coal and
washery rejects while the ash content of mined coal remains the same; use of low grade coal washery rejects, in
the multiple small user industries, generates more pollution etc.

And Whereas, the Ministry of Coal and Ministry of Power have, therefore, represented that the
mandating power plants to use washed coal requires to be revisited by reconsidering the notification dated the
2" January, 2014 which will help ease power generation for long distance haulage of coal without adverse
impact on the environment.

And Whereas, the NITI Aayog, in its report after analysing the issue from the perspective of
washeries, Coal mining, transportation and consumption of coal at power plants has, inter alia, summed up that
use of washery rejects in nearby industries generates more pollution; since washery rejects are distributed in
number of smaller industries, the pollution control at numerous points is more difficult than controlling the
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pollution at power plant end; Ash generated in the washing process pollutes water along with coal particles and
cannot be gainfully utilised; Coal washing process involves increased water use, effluent generation; Disposal of
washery rejects has negative environmental impact as it has to handle and dispose huge quantity of low grade
coal washery rejects, liquid effluent streams, coal storage, handling coal dust, runoff and fugitive dust; Coal
washing also adversely impacts topography, water drainage pattern and quality, water bodies, surrounding air

quality at large scale; Washing process increases the cost of power generation with no commensurate
environmental advantages etc.

And Whereas, NITI Aayog has, therefore, recommended that it may be prudent to determine and
enforce the environmental and pollution norms, to be complied with by the power generators, rather than
restricting the ash content in coal, based on distance of transportation.

And Whereas, the Ministry of Environment, Forest and Climate Change, after deliberating the
representations from Ministry of Power, Ministry of Coal, report of NITI Aayog and various stakeholders and
after careful considerations & in larger public interest, arrived at the following:

@) The extent of ash content in mined coal remains the same. With washeries, the ash content gets divided
at two places (washeries and the power plant), whereas if unwashed coal is used in power plant, the ash
content is handled at only one place viz. the power plant;

(i)  Thermal power plants are technologically equipped to address pollution control, ash management as
they have high efficiency equipment to capture fly ash, dry ash evacuation and handling systems, ash
supply systems for ash utilisation and tall stacks for wider dispersal of flue gases;

(iii) The Ministry of Environment, Forest and Climate Change has notified emission norms, mandating
respective thermal power plants to adhere to such norms in a time bound manner;

And Whereas, it is expedient to adopt best possible framework towards handling of unwashed coal
including management of fly ash and other associated environmental aspects arising out of processing of
unwashed coal at different stages.

And Whereas, the Ministry of Coal has represented that in view of the existing unprecedented
COVID-19 pandemic and the resultant immediate requirement of utilization of domestic coal by stimulating
coal sector demand for power generation in the country, it is desirable to issue the notification at the earliest.

Now, therefore, in exercise of the powers conferred by Section 3, Section 6 and Section 25 of the
Environment Protection Act, 1986 (29 of 1986) read with sub-rule (4) of rule 5 of the Environment (Protection)
Rules, 1986, the Central Government, after having dispensed with the requirement of notice under clause (a) of
sub-rule (3) of rule 5 of the said rules, in public interest, hereby makes the following rules to further amend the
Environment (Protection) Rules, 1986, namely :-

1. (1) These rules may be called the Environment (Protection) Amendment Rules, 2020
(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Environment (Protection) Rules, 1986, in rule 3, for sub-rule (8), the following sub-rule
shall be substituted, namely :-

“8) Use of coal by Thermal Power Plants, without stipulations as regards ash content or distance,
shall be permitted subject to following conditions:

1) Setting Up Technology Solution for emission norms:

@) Compliance of specified emission norms for Particulate Matter, as per extant
notifications and instructions of Central Pollution Control Board, issued from time to
time.

(ii) In case of washeries, Middling and rejects to be utilized in FBC (Fluidised Bed
Combustion) technology based thermal power plants. Washery to have linkage for
middling and rejects in Fluidised Bed Combustion plants.

2) Management of Ash Ponds:

(i) The thermal powers plants shall comply with conditions, as notified in the Fly Ash
notification issued from time to time, without being entitled to additional capacity of
fly ash pond (for existing power generation capacity) on ground of switching from
washed coal to unwashed coal.

(i) Appropriate Technology solutions shall be applied to optimise water consumption for
Ash management;
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(iii) The segregation of ash may be done at the Electro-Static Precipitator stage, if required,
based on site specific conditions, to ensure maximum utilization of fly ash;

(iv)  Subject to 2(i) above, the thermal power plants to dispose flyash in abandoned or
working mines (to be facilitated by mine owner) with environmental safeguards.

3) Transportation:

@) Coal transportation may be undertaken by covered Railway wagon (railway wagons
covered by tarpaulin or other means) and/or covered conveyer beyond the mine area.
However, till such time enabling Rail transport/conveyer infrastructure is not
available, road transportation may be undertaken in trucks, covered by tarpaulin or
other means.

(i) It shall be ensured by the thermal power plant that

a. Rail siding facility or conveyor facility is set up at or near the power plant, for
transportation by rail or conveyor; and

b.  If transportation by rail or conveyor facility is not available, ensure that the coal is
transported out from the Delivery Point of the respective mine in covered trucks
(by tarpaulin or other means), or any mechanized closed trucks by road.

(4) This shall also be deemed to be additional conditions of the relevant Environmental Clearances for
respective projects for financial year 2020-21 and onwards. The existing Environmental
Clearances shall stand modified so as to make the above conditions operative for relevant sectors.
The Consent to Operate shall be issued by respective State Pollution Control Boards accordingly.”

[F.No.13014/01/2020-IA.(T)]
GEETA MENON, Jt. Secy.

Note:-The principal rules were published in the Gazette of India vide number S.0. 844(E), dated the
19th November,1986 and subsequently amended vide numbers S.0. 82(E), dated 16th February,
1987; S.0. 64(E), dated18th January, 1988; G.S.R. 931(E), dated 27th October, 1989; S.0. 23(E),
dated 16th January, 1991; G.S.R. 95(E), dated 12th February, 1992; G.S.R.329(E), dated
13th March, 1992; G.S.R. 562(E), dated 27th May, 1992; G.S.R. 884(E), dated 20th November,
1992; G.S.R. 386(E), dated 22nd April, 1993; G.S.R. 422(E), dated 19th May, 1993; G.S.R.
801(E), dated 31st December, 1993; G.S.R. 320(E), dated 16th March, 1994; G.S.R. 560(E),
dated 19th September, 1997; G.S.R. 378(E), dated 30th June, 1998;G.S.R. 7(E), dated 22nd
December, 1998; G.S.R. 407(E), dated 31st May, 2001; G.S.R. 826(E), dated 16th November,
2009; G.S.R. 513(E), dated 28th June, 2012; G.S.R. 02(E) dated 2nd January, 2014; S.0. 3305
(E), dated 7th December, 2015; G.S.R. 593(E), dated 28th June, 2018 and S.O. 236 (E), dated
16th January, 2020.
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